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SURYLVLRQRUFRQVWUXFWWKHRU\7KHUHVHDUFKLQWKLVVWXG\XVHVVRFLDOWKHRULHVLQRUGHUWRH[SODLQWKHUHDOLW\RIVRFLHW\


































QHZ IORZVZHUH YHU\ FULWLFDO RI WKH OHJDO DVVHVVPHQW SXUH OHJLVPHZLQJ 7KH\ DUH FDOOHG  E\  WKH VRFLRORJLFDO












WKH VFLHQFH RI ODZ 3HWHU0DKPXG0DU]XNL  7KLV VWXG\ GLG QRW WKLQN WKH ODZ DV DQ DXWRQRPRXV UHDOLW\

























WKH OHYHO RI GRFWULQH RU WHDFKLQJ RI ODZ:KLOH HPSLULFDO UHVHDUFK ILQGV V\PEROLF GRPDLQV EHKLQG QRPRV WKDW
LQYROYH LW'RFWULQDO UHVHDUFK DQG QRQGRFWULQDO UHVHDUFKZLOO EH IHOWPRUH DSSURSULDWH OHJDO UHVHDUFK'RFWULQDO
UHVHDUFKDQGQRQGRFWULQDOUHVHDUFKLVDQRWKHUQDPHRIQRUPDWLYHUHVHDUFKDQGHPSLULFDOUHVHDUFKLQWKHVWXG\RIODZ
WKDWKDGEHHQWKHUH




WKH OHJDO UHVHDUFK GRFWULQDO WKXV WHUPHG6RHWDQG\R QRUPDWLYH OHJDO UHVHDUFK LV D UHVHDUFKRQ ODZVGUDIWHG DQG
GHYHORSHGRQ WKHEDVLVRI WKHGRFWULQH DGRSWHGE\ WKHGHYHORSHUV7KHGRFWULQDO OHJDO UHVHDUFK ILQGV WKH FRUUHFW
DQVZHUVLQWKHSURRIRIWUXWKLVVRXJKWRURIWKHOHJDOSUHVFULSWLRQVZULWWHQLQWKHERRNVRIWKHODZRUWKHERRNRU
ERRNVUHOLJLRQGHSHQGLQJRQKHUIDLWKIROORZLQJWKHGRFWULQH7KHDLPRIWKHVWXG\LVWRSURYLGHDQRUPDWLYHOHJDO





ODZ IRU OHJDO FHUWDLQW\ FKDUDFWHUL]HV 1RUPDWLYH OHJDO UHVHDUFK LV D FRPPRQ W\SH RI UHVHDUFK FRQGXFWHG LQ WKH
GHYHORSLQJRIMXULVSUXGHQFHWKDWWKHZHVWLVRIWHQFDOOHG'RJPDWLF/DZ0RFKWDU.XVXPDDWPDMDDQG.RHVQRHFDOO
LW WKH VFLHQFH RI 3RVLWLYH /DZ 3KLOLS +DGMRQ FDOOV 3RVLWLYH /HJDO 6WXGLHV 3KLOLS +DGMRQ FDOOV 'RJPDWLF
MXULVSUXGHQFH+3K9LVVHU 
W+RRIW FDOOV VFLHQFH3UDFWLFDO/DZ %HUQDUG$ULHI 6LGKDUWD   /HJDO VWXGLHV
LQFOXGHG LQ WKHJURXSQRPRORJLFDOSUDFWLFDOVFLHQFHV3UDFWLFDO LQWHOOLJHQFH LV WKHVFLHQFH WKDW OHDUQVKRZWRILQG
GLUHFWO\ DQG RIIHU DOWHUQDWLYH GLVSXWH WR FRQFUHWH SUREOHPV $V 3UDFWLFDO  VFLHQFHV OHJDO VFLHQFHV LQFOXGLQJ
QRPRORJLFDONLQGRIVFLHQFHWKDWVFLHQFHWKDWVHHNVWRILQGWKHUHODWLRQVKLSEHWZHHQWZRWKLQJVRUPRUHEDVHGRQWKH























LQQDWXUDO VFLHQFHV0RVW OHJDOVFKRODUVDUHDOVRHQFRXUDJHGE\ WKHSURJUHVVRI WKHQDWXUDO VFLHQFHV VFLHQFHDQG
WHFKQRORJ\DQGZDQWWRPDNHWKHVFLHQFHRIODZDVDPHWKRG$FFRUGLQJWRWKHGRFWULQHRIOHJDOSRVLWLYLVPWKHODZ
PXVWEHFOHDUHGIURPWKHHOHPHQWVLOORJLFDODVPRUDO/HJDOVFLHQFHLVDVQDWXUDOVFLHQFHLVQHXWUDOIUHHRIYDOXH





IRUHLJQ HOHPHQWV 0HWKRGRORJLFDO IRXQGDWLRQ RI ODZ LV WKH EDVLV WR WKLQN WKDW WKH ULJKW WR WKLQN DERXW FRQFHSW
QRUPDWLYHODZUHVHDUFKPHWKRGWKDWH[DPLQHVWKHODZDVDQREMHFWRIVWXG\6WXG\RQOHJDOQRUPVKDVDLPWRRYHUORRN
RWKHUQRUPV7KHJRDOLVQRWWRLJQRUHRUGHQ\WKHFRQQHFWLRQEXWLWZDQWHGWRDYRLGWKHFRQIXVLRQRIWKHYDULRXV




LW KDV EHHQ HVWDEOLVKHG E\ OHJLWLPDWH DXWKRULW\ +DQV .HOVHQ   VDLG DV DGKHUHQWV XQGHUVWDQG SRVLWLYLVP
XQGHUO\LQJQRUPDWLYHOHJDOUHVHDUFKWKDWPDNHVWKHUXOHRIODZDVDQREMHFWRIVWXG\LVQHXWUDOREMHFWLYHDQGLPSDUWLDO






2.3.Rationale Empirical Legal Research in Reviewing the Law as an Object of Study 
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1RUPDWLYHOHJDOUHVHDUFKWKDWH[DPLQHVWKHODZDVDQREMHFWRIVWXG\LVLQIOXHQFHGSRVLWLYLVPSUHYLRXVO\GHVFULEHG
DVWKHVFLHQFHRIMXULVSUXGHQFHLVQHXWUDODQGYDOXHIUHHODZWKDWZDQWHGWRSXULI\VFLHQFHIURPQRQOHJDOIDFWRUV








LI WKH UHVHDUFKRUVWXG\ ODZDVDQREMHFWRI VWXG\ZDVGRPLQDWHGE\DSDUWLFXODUSDUDGLJPLQ WKLVFDVH
XQGHUVWRRGSRVLWLYLVPLQQRUPDWLYHVWXGLHVLQODZQDPHO\
ƒ 2SLQLRQVRIOHJDOSRVLWLYLVPVDLGWKDWWKHVDPHODZZLWKWKHODZFRQWDLQVDORWRIFULWLFLVPDVDPRQJRWKHUV
SXW IRUZDUG E\ WKH VFKRRO RI KLVWRU\ ZKLFK ZDV SLRQHHUHG E\ )&9RQ 6DYLJQ\ WKDW HYHU\ SHRSOHKDV
FKDUDFWHUDQGVSLULWRIQDWLRQDOLW\YRONJHLVWEHFDXVHLWLVWKHODZRIDQDWLRQLVQRWQHFHVVDULO\VXLWDEOHIRU
RWKHUQDWLRQV














ƒ /HJDOVWXGLHV LQFOXGHG LQ WKHJURXSSUDFWLFDOQRPRORJLFDOVFLHQFHV3UDFWLFDOVFLHQFH LV WKHVFLHQFH WKDW
OHDUQKRZWRILQGGLUHFWO\DQGRIIHUGLVSXWHDOWHUQDWLYH WRFRQFUHWHSUREOHPV$VDSUDFWLFDOVFLHQFH WKH



















LQWHQGV WRH[SODLQFULWLFL]HDQGWKHQFRQVWUXFWDQHZSURYLVLRQRUFRQVWUXFW WKHRU\7KHUHVHDUFK LQ WKLV
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